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Loss Prevention Circular No. 11-07 
 
California – Enforcement of diesel engine regulation resumes 
 
 
The regulation 
On 1 January 2007, regulations issued by the California Air Resources Board (CARB) came into 
force which provided measures designed to regulate and reduce vessel engine air emissions for 
ships passing within 24 miles of the California coastline. These requirements are in addition to the 
regulations already enforced by the U.S. Coast Guard.  In addition to placing strict limits on 
emissions of diesel particulate matter, nitrous oxide and sulfur oxide, the regulations also require 
inspection of documentation covering fuel switching procedures to be used in California regulated 
waters, and records regarding the purchase, supply and specifications of the fuel to be inspected 
by Californian officials.  Vessels are also required to document the make, model, serial number and 
specifications of all auxiliary engines covered by the regulations, as well as piping diagrams and 
specifications for mixing tanks or other fuel handling tanks. Violation of any of these regulations 
carry various penalties under California law, including hefty fines that escalate with each 
successive violation.  Alternatively, the regulations provide that vessel owners can enter into a 
program called “Alternative Control of Emissions” (ACE), a plan that requires a much higher degree 
of cleanliness than is mandated by either MARPOL or U.S. federal law. 
 
The injunction 
On 30 August 2007, upon application of the Pacific Merchant Shipping Association, the United 
States District Court for the Eastern District of California issued a permanent injunction preventing 
the California Air Resources Board from enforcing regulations which had been enacted to limit 
emissions of diesel particulate matter, sulfur oxides and nitrogen oxides from auxiliary diesel 
engines and diesel-electric engines on ocean-going vessels operating within 24 miles of the 
California coast. The District Court ruled that CARB had exceeded its authority because it had 
failed to obtain the prior approval of the Environmental Protection Agency (EPA). 
 
The appeal 
CARB appealed the decision by the US. District Court to the 9th Circuit Court of Appeals, and was 
joined in this appeal by other organizations and entities, including the City of Long Beach. On 24 
October 2007, the 9th Circuit Court of Appeals ordered a hold on the District Court’s injunction, 
which allows CARB to again enforce their regulations until the appeal is decided.  
 
The resumed enforcement 
CARB has announced that its staff will resume enforcement of the Ocean-Going Vessel Auxiliary 
Diesel Engine Regulation with immediate effect. Vessels calling on California must again use 
marine gas oil or 0.5% by volume low sulfur fuel oil for their diesel electric engines or auxiliary 
diesel engines while in California waters. 
 
To view the notice to ship owners and operators, please visit: 
http://www.arb.ca.gov/ports/marinevess/documents/auxenforce102407.pdf  
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